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OFFICE ACTION SUMMARY 

La Responsive to communication(s) filed on It 

(3 This action Is FINAL. 



JAB -943 



REAMER, J 



ART UNIT 



PAPER NUMBER 



1205 
DATE MAILED: 



01/23/97 



' □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1 935 D.C. 1 1 ; 453 O.G. 21 3. 

A shortened statutory period for response to this action is set to expire ^ month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
i.iov(a)* 

Disposition of Claims 

^1 Claim(s) ■■ 



3 X 5;7T, 1 -K/ 



.. Of the above, claim(s) 

□ Claim(s) 

$ Claim(s) 

□ Claim(s) 

□ Claims 



3^ 5 1 To 9 + II 



is/are pending in the application. 

. is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



. is/are objected to. 



. are subject to restriction or election requirement 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on . : is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on : - - is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
□ received. 

Q received in Application No. (Series Code/Serial Number) ■ ' 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: . .. 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 
$Q Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s). PTO-1449, Paper No(s). - 

□ Interview Summary, PTO-41 3 

□ Notice of Draftsperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 3 to 5, 7 to 9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoestetler et al in combination with Heeres et al(A), for the reasons of record. The argument 
raised by applicants have been considered but are not deemed persuasive. There is no evidence 
presented to show that there is a palatability problem with the cyclodextrin complex of Hoestetler 
et al. The only concern of Hoestetler et al is to increase the solubility of the active ingredient to 
make it more bioavailable to the body. The use of this improved form of the active ingredient used 
by Heeres et al(A) would be an obvious substitution absent evidence of unexpected results. 
Applicants' have not shown that there where any palatability problems with the formulation of 
Hoestetler et al which where overcome by the instantly selected formulation especially since the 
instant formulation is essentially the same as that used by Heeres et al. The claims remain obvious 
absent evidence that the instant composition possesses unexpected properties. 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for response to this final action is set to expire THREE 
MONTHS from the date of this action. In the event a first response is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event will the 
statutory period for response expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to James H. Reamer whose telephone number is (703) 308-4461. 



/ JAMES H. REAMER 
PRIMARY EXAMINER 
GROUP 120 -ART UNIT 12W 
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January 2 1, 1997 



